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Echo Hawk Issues Reaffirmationof the Tejon'Indian Tribe’s Government-
to-Government Status

WASHINGT ONIDIC = Tix 2 lettor 1o tle Tejontndian Tribe of Califorin, AsSistint Secretary = Indiagy
Alfairs Larey Bchio Hawk teaffinmed the fodbral relatinshiy between the { nited States and the Tejon

sistant Sceratary s letter confirms thet the Teibe hags telationship withithe foderal

| '"’se The Aw
CONEEIIEED

FheTejon Indiann Tribe firstre gu:;.; sted confirmation/of it statiis i 2006, Diete an admyinisirative error,
the Blireat of Tndiay Affairs (BLA) fai i@d fm‘ several years to place theDeion Hidian Tribe on the lisead
lederally wecognized tribes that!lhe BIA is rec quired to publish aibually, That list. entided Cndian Entitics
Recognized and Pligible 1o Receive Servicis m nvthe United States Buremi bt Indian. Allairs Moas iy
published in the Federal Régister on October Ly 2000 TSR BOS 10, and the listwas Upplementedon
Qetober 27 200000 75 FRp6124.

Ahssis

In hisiletter to/the Tejonilndian Tiibe, tie g Seorefanystated that “Talpod review of the Bt did
history of this matter, including prior A aritiSecretaries” dedisions, | herby weatiivmithe foderal
relationship between the United Statesang the Tejon Indian Tribe) thusg concluding the long arid

untortinate vrssion of e Tejon Indian Tabe froniithe lis ol federally 1 rectnized tribes

et

Pheassistaint Seo retarvelndian Adfairs dige) harges ihe duties of the Seeretary of the Interion withihe
authority and divect re sponsibility to sivéngthen the severnmcnt-to-government relationship with the
nation’s 566 federally recognized wibes, advotite policies that support Indisn selfds termination, protect
atid preseeve Indiamirist seseie svand administerawide arvayioblaws, regulalions and fuietions telating 1o
mm can-dndian and Alaska Native wribes il members and indivadoal trast benefioii s The

k,wlf:mt Wm:tmm ey mmw the Bureatvof Indian At faire and the Bircau ot Indian Education: Foy miie

T

DO
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Hand Carry ==:Do Not Include With Routine Mail

Requester:

VS DERPARTMENT O THE Biitnion
Iindian Affairs ~ FOIA/PA CONTROL OFEFICE
Telephone: (202) 208-9542, Mail Stop 307 MR

Maclean Jena

Secretary’s Control No.

IA/BIA/BIE Control Number: — IA/BIA/E

ﬁwpn mm mmm‘mg @amm

B
_FOR ACTION OFFICE USE (Below)

Mo repl required

EECABLEI TR A {amm&w HHustration } Form 24 IAM T, Pares Lithrn 9

Acknowledge: copyto Region for dirent Fetily

___________ Acknowledge only e RCRBOWIEdGE. copy-to Region with redues! for tanont
Staff member towhom sss) e Ewtanaion

il

Siip Bl ‘{g wi:rﬂﬂimﬁ nts

........... ._1 —

RETURN THIS FORM AND ATTACHED. CORRESPONDENGE 0~

TE~POIR OFFICER mpows SLENATURE /SURHAME
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Janvaryd; 2012

VIA ELECTRONIC MAIL TO FOIAG@BIA.GOV

M Diavra Uloud, FOIA Otficer M Douglas Gareia, FOTA Coordinator
(Otfice BE Asst. Secretary/BIA Bureau of Indian A1 rs

NMS3071, MIB Pacific Regional:Office
E8491C Btreet. N W 2800 Cottage Way
Washington, DO 20240 Sdcramento, CAOS825

Ms. Juanita Clitford, FOLACoordinator
Department of the Interior= QFAAS-1A
MS 34B451B

1957 Constitution Ave, NW

Washmeton,. DC 20251

Re: Requestunder FOIA for Materials Pertaining to Reaffivmation of Tejon
Indian Tribe's Covernmentato 'Government Status

Drefif Wis- ' Cloyd, Nir, Gareia and Ms. [Clifford:

Pursuanttoithe Freedomiof Triformation Act(“FOIAY. S 1S 38 002t sey. andithe
Department of the Interior FOIA regulations at43 C.F R Part2. 1 s writing te reanest
uiformationireparding thelBuireau of Indian Affairs! recent decision to reafiimi the government-
tosgovermment relationship betweenithel Tejon Tnidian Trbe of Califormia andithe federal
sovernment

We are secking all documents pertaining to/Assistant Secretary Echo Hlawk's Redffirmationof
the Tejon Indian Tribe's govermmentto-goverment staths, issued by thie BLA, sndicoversd i
Ui Department ofithe Interior Office.of the Secretary News Release dated Tantamy el
(Secmttached.) We requestithat you ineltide sty and all docunients related to the T eran Indian
Wribe, materials filed in conjunction with their notice of intent t6 petitionfor acknowledement,
documents relating to their reaffivmation, evidence supporting demonstrating BIA s errorin
failing to include the Tribeon the list of Indian Entities Recopnized and/BEligible o Réceive

AMSEERAGE R BRI, VU R Al A S BB i et s e

MR R TR Y.  SRE SERE e SRR B COS NSRS s b e s e

Perking ol iy
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Jamuary 4, 2012
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Page ]

cesitrorithie United States Biirean of Thdin s, land anviotker documents, ineluding
bt notlinited to legal or factual analyses supporting theiv reatiimmation'as dpposed to
progeeding utiderithe Part 83 recognition process., We areifiling this request with BLA, a5 wiell a9
withithe Office of Federal Acknowledament/Assistant Secretary-Indian Affaireand the Padifie
Reglonal Office, incase documents pertaining to thig decision are located inmore than oii
offices Pleaseconsult with additional 6ifises if this allows you to provide & mote tharough
Fespunse

Hovpurposesiof this requiest; the tetin dotumente should be canstrued mthe broadest sense'to
mcliade letters, memoranda, facsimiles and Ficsimile sovor sheets,telephone message Higs,
emrails, ealendarentries, tapesicdsidvds, transeripts, megting nutesand any other 1“@5:1?}{33‘1;5;’”*@
materials. Such doctmenitsshould be ineluded repardless of theirsource, including personal
Computers.icell phones; or'other means of Communication: Jnithe svent thit you believeanyiof
the doctiments requested tnthis letter may nopbe disclosed lin(their entivery, we teguest thatvon
yvidisclosable miiterial that ¢an be reasonably segregated) Tnaddition, please statewith
specificity thelegal and Factual grousds for wi thholding any document or portions of 4
docament, including a reasonably detailed deseription ot the material beingwithheld, Whilews
wollld prefer electronic files; please provide the materials in the formatithat allows for e most
rapid response possible.

o

ging transparency in Loveriment, wa request Tull
President Obama directed that “alllapencies

Inlight ofld recent Presidential divectiveiis
disclosure. [Inlhis Danugry 21,2009, memorandum.
should adopt albresumption in Favor of dise) T4 Fed! Reg. 4,683 1(Jan. 26, 20005 This
presumption i davor ofidiselosire was reinforced by Aworney Gerieral Holler’s March 19,
2009, memorandum lojagency heads in which e Stron glyencourages’” agenciesit make
discretionary disclosuives. [He-states thal BOTA denials will only be defended “if (1) the ageriey
reasonably foresees that disclosure wolld Hami Gn iiterest protected by ‘oneof the statutony
exemptions; ot () disclosiire is prohibited by law. iR urther, Secrétary Salazar's June D, 2009,
ey Ceneral Holder's

v

=t

memorandum-toall Departinent of the Interior emiployees regarding Attor
cundelines further eniphasized the importance of accountability and lransparency: " The
Departmentiwill only withbold information When we reasonablyican foresee thatiits rélease
would harmian interest protected bya FOIA exemptivnie. ournational secuniny or the privacy
mteresta of individuals)orwhen disclosive s prohibited bysstatute:

Pleasenotethar Perkins Coje'is Willing to pay for the processing of this/request., I you are able
to provide us with a cost estimate at the beginnin gofithe process, pleaseidoiso. Fop purposes of
fee classification, Perking/Cols ShouldIbe considered in thewategory of “othier” 'Weard en gaged
finithe practice of Indian'law; andithis information is eiitical toour informied representation of our
Indian lawclicnts. Moreover, since thé information requested herein is 0ot readily availableto
the general public, its release through FOIA b likely tocontribme s gnificantly to public
upderstanding ofithie vperations o adiivities of BLA with regard to reaffivmationof Indian wibes
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Janwaryd 2012
Page 3

In light of the foregoingy we request that your offise respond with all the records respoisive to
thisirequestinicomplete and unredacted form, within twentymwiorking days, 48 required by the
HOLA: 8 ULSC. § 352006 A

Thank yeu for yourimmediate attentibntoiihis rennesl. Plensesoniasiivrm (L02)434-1648 i
you have any guestions,

L P
'ﬁ,,\& i ‘4 L it
S »\ }
‘;[m em
Jena A.Maclean
] J,r‘
. sl

it

i
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Lincoln, Shirle;

T LeaderCharge, Carol Dutsehke, AmyrRisling, Leonard Cloud 'L suis

Ge: Garcla, Do Whipple-Depina, Janice

Subject RE ASIA= EOIA requsst Temninaian Thse

Atbachiens: BIA-2012-00422 Tejon Indian T ribe pdf, BIA201 200422 Cuprer: Membet of Tejon Intian
Tribe.pt

FOLA =BIA=2002:00820 Tejon Indian Tribe

wopn

dargiretords that are response toithe BOIA tequestfor the Tejon Indian itibe: Please iiote (he s
attachinent is the Current Members lst for Tejon that is o legal size document and 38 Tnchuded frstises
however: itwaseut offand copiediagain inletter e A ny questions please refertaithe findbors below.

i

hirley Lincon

Tribal Operationy Specialist
Paeilic Ret
F16<07T860

6
SlG-07 R N

Shivlevilincolnabiasov

e o i
e B

From: Gardia, Dolly ¥
Sent: Wedniesday\January 18, 2012 2:56 AM

Mo Jackson, Elizabettriincoln, Shirey

Cet'Whipple-Depina, Janice; Dutschke, Amy: Russell, Lorrae; LeaderCharge, Carol Clowe, Laurs
Subject: ASIA - FOIA request Tejondndian Tribe

Listed s abOln freaiest fopthe Tejanndian Teilie, s08 rocons fequest isted Beloww, THS Besistant Setrenaindiag
Ay afieewill be provessing thisreiuast FESPETCINE o e Fe G agE please ot theinsttictione é

records. I yotikave records, please sean thars dad provide to Cargl heaterCharpe.  THIS Hatadhoretime Pravries i
thisdeday fan, 20 Please copyimeand Jan Whipplewithvou reply: Questionsipleasseall Srb-Ron

G

By torinition— lan Iipple BePiga will be takineoven for Lorrae Russense theAltenmate FOIN Cosrsimtiny foap
theRegion. [IWould SO TRANK [Breaetoral heteffonts, assistanee and enod will,

Do

From: LeaderCharge, Carol

Sent: Friday, Januaty 13, 2012 2:31 pm
ot Smith, Michael Ry Black, Michael: Penland, Starr: Marlin, Matthege Lotdermifk, Weldon; Garcia; Heather: Bppel.
Elizabeth; Killshack, Dion K; Tsosie, Patili EchaBawk, Larry; Newland, Bryan: Laverdure, Dely Gillette, Jodi; Simermever,
Sequoyah; Fleming, Lee; Clifford, Juanita; Dutschkey Amy; Guodwin, Leretta: Garcia, Doug; Darling, Nedra! pete, Darren;
Blackmon, Dajuana; Btine, Patrese

Cet Uloud, Lauray Harttrove, Monigque: Renick, Hillary E: Welf, Doliglas; Berrigan Michael

Subject: FOIA request Tejon Ingian Tribe

Importance; High

TOE  Mike Smith, Mike Black, Stap Penlandl Matthew Martin, Brice Loudenmilk, Hemther Gareta. o
Appel. Dion Killsback, Pailllsosie, Lamy Behohawk, Bryan Newland, Del Laverdire, Jagi Cnllette,
Sequayah Simermeyer, Lee Fleming, Juanita Clifford, Amy Dutschke: Loretts Goodwin Prowelas

L
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CCy  BawmaCloud, Monigue Harterove, Hillagy Reniek

Good AftgrnoonFolks,

Wehave a FOIA reqhest (altachied yoewhichWe neddi timelyvand coordinatad response: (e reguesior has
asked foranyand all dostmeits:

¥ telated to the'Teion Indian Tribe (hnibe )
¥ filed in'conjunctioh with the Trile Sastive oF intent topetition for acknowledoment:
p relating 1o the Tribe’ s reaffivmation:

& supporting!/demonstratingthie Depaimsngs position that BIABRES 8 S6608 in failing tocinelude
the Tribeorthe list 6f iccvenized tri bigs:

. suppotfing the Tribe S reaffirmationas spposed'ts proceeding undes the Pare 13 recognition
process (including but Guylimied 608 eal or factual analyses).

=t

i
o

Injaddition, please include priot QFA guidance( from 2006-072), Part 83 decisions reatfirming Tribal
status, inelading but not limited to Ohlone (Muwekmal, Tone: Lower Lk King Salmon, or Shoomag.

Please forward "all documienis” responsiveto thisteqiest o me by COB Friday, January 20, 2010 "This
request includes letters, Wemoranda. tacsimiles elephone lopsiemiails, calendar entries, tapes edsiduds,
transeripts, meesting notes, and Sther TESPORSIVE materials

To facilitate our review and assembl yol doeltnents respoisive d e BOIR request pleasedo the following:
s Documents should be provided snia Jump drive, compactdisk 65 DV B PDE formiat

4 Dacuments should be provided inreverss divdiia logieal vrder:

00037414-BIA-BATCH009-DOCO0004-EML-95825 Page 7 of 44



# Applicabledocumentsiwill itelude sriails and their attachments) metiiorinda, and other
docutiients prodiced, drafs of documents, st dommiinications received dandsent:

§ Deocuments:should each be soanmed s separate documents in PDV forat, Backemail should be
scanned as.aiseparate dociient, aid altachments should e meluded withithe email inthe wane
I,

Thank you for your attention:in thivwaes,
Uarol Lvader Charee
Desk photie 202, 208-7324 ' work-eell 302608 Aaon
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Tejon Indian Tribe Bureau of Indian Affairs
Commanity o /2 Blend

Pacific Begion
Sacramento, CA

Ny 5, 2008

Completed: 202000
Pacific Hegion
Sactraimente A
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Tejon ég{é}gﬁ Trige Bursau ot indisn Afiai
Commutity of 12 Bioad Pacific Reglon

Sacramento OA

Mevd 2008

..................

Nl = Non-indian

Complesd: SE2008
Facifie Reoiny
Satramenio  CA
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ATTACHMENT L

5 /M/Zﬁ@ﬁw Létter from Regional Director to Assistant Secretary -
BIA; re: Certificates of Degree of Indian Blood for the Tejon Indian
Tribe.

5/5/2008 ~ Listing names of individuals and their blood degrees ~
~recommendnot torelease = Exemptioné

' 00037414-BIA-BATCH009-DOC0004-EML-95825 Page 11 of 44
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e

MAY 14 2068

Mr Carl Arbman, Assisiant Secrstary, Bireau of Ihdisn AtTairs
Gftice of the Depity Bureau Director - Indian Services

a9 Brreet, NLOW NS d806-N TR

Waslimowon, D.C. 20040

D b Admn

Wielhave enclosed 35 Certificates of Degree of Indian Blood (CDIB) for individual Iidians of the
Tejon Indian Tribe., Alsoenclosed arer A Summary Report titled Teion Lidian Tribe Commumity
of I/2 Blood, original CDIBs, Family Tree Charts, and backiip doctmerits, 'The backup
dogumentsiare being provided forithose individual Indians who were eligible to participate il one
o the thivee California Indian Cersus Rollsh,

Those individual Indians that did not apply: Lonthe Califorms Tndisn ( ensue Rolly Priniddeds
birth and deathveertiticate to/ verify that they were descendant of an Indiag person onithe 1928
California Indian Census Boll., The blood degrees were caloulated fromithe 1928 Califoinia
Census Rolls,

éﬁ?}az’&f

The purpose of identifving those members with-oneshall ormore Indian blood istoassisthe ‘
Tejon Trbe's request for restoration of their foderal status,

Capies of the samejinformation have been provided to Katherine Morgan, Chaitperson of the
[Dejon dndian Tribe on May 14, 2008.) Should vou have any questions, please contact Shirley
Lincoln, Tribal Operations Specialist, at (916) 97846063

Seai

Mncerely
‘ MW .
¥ Reégional Director
Enelosurey
Fe iy

91928 }&p@imm&mm

. Katheringe Morgan
Central Cabifornia Apency

[
e

i , ; 1948 wmndment (o the TO28 AR (62 SBL-1 166 1950 Miendment v e THT8 Aol et
Siar Leg and the At of Septanbion | OB (00 Sl B0 el
TS HO5/13/ 2008/ 320 1P-5 Acknowledgement Files/Tejon Indian Tribe

A D, g . 00037414-BIA-BATCHO009-DOC0004-EML-95825 Page 12 of 44
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My T Dale RislingPHOENDURBIAIDODBIA, Frad
» Ditschia PHOEN UBIADO) DorkadBHOBENDUBIAMDOIEBIA, Shitley
CANBIOO0R 1254 PM . Lincolnd BHOENDUBI DO BIA

bies
Subfest |Fw Tejon
EYT alked to the Assistant Seoretary and advised him that we had metwith Kathy Morgan on Tuesday

and that we can agreed to ry and get the certifications compleled prior to their gensal inesting atibe ond
of May,. Flease let me Kiiow It you have any questions.

T%mwamm by Amy DutschikePHOENDUBINDO! on DAITB2008 17:52 AM s
Carl ArmanDOIBIAIDO!
T S, To Amy Dutschike/PHOENBUBINDOI@BIA
G
Bubjeel Tejon
A

| beleive yau have received the Doxes with the Tejon files. Vo should indin there material dated. Juns 5,
2008, i which the Tejon tribe submitted 8 reguest for Confiimation of Status requesting the Departmantin
correctits list of tribal entities to include the Tejon Indian Tribe. The tibe submitted materials seem o
show the United Slates treated the Tejon as agovernment, bealy negotialiohs with the Tribe, DOY
litigating land claims on behalf of the Triba in the 1920's, United States aitem DS W piehase land batthe
Tribe, and a/set aside of public lands as a resarvation for the El tejon Band of Indians. The 2006 rataest
included an alternative request that It be allowed to organize as a halt-blood Indian communily pursuant o
the statutony process established in the [ndian Resrganiation Aot

ltseems to me the exceptional historical ciruemstances at Tejon suppont possible redinanization s a
half-blood communily, assuming all ncessary and appipriate facts are present, To make the Inftial factial
determination, the Bureau requested additicnal genealogical inforamtion from the tribe to sstablish blood
quantum of the individuals referenced in the ancestry charts | am faxing toyou today, BasadonOFss
review of additional genealogical dala subiriitted by the tribe and DEA'S prepasation of heancestry ohars,
itappeais as though heindivedals i the cherts Bave fhe Necessary debiree o Indlan blobd, The
computation of indian blood quantum is based on the 1929 Indian Census Roll of Kern Cou iy, CA B
the relationship of the indivuals on the 1929 Indian Census 1o the individuals listed inthe charts.

Based on this informtion, and in accordance with agency practics, llask that yomroflesdssye CHIR
determinations i accordance with the acenstry charts If yolr interpretation i simitar o mine. When we
spoke of this, you mentioned you could do these in'a matter of days.. Please expedite this piocess, a5 we
have made the lribal members wait {31 too long for such a simple request as we analyzed and studied
e sibnissions

Although you should have the onctact inforamtion in the boxesilssmtyon, Yol may send thcompleted to
CDIB delemiantions/cards to Chariwoman Kathryn Montes Morgan, 2234 4th streel, Waseo, 08 80280,
Younayreach herat B8 1. 747 4067, ;

Call me i you have any questions. Thank yoit Any.

Car Jofetman

=00037414-BIA-BATCH009-DOC0004-EML-95825 Page 15 of 44



Assistant Secrelan) - lndian Al
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ATTACHMENT 2

4/14/2008 Memb from Shirley Lincoln; Tribal Operations &pemamt
to Files

June 30,1929 ~Indian Census Roll

11/13/2007 = Letter from Lawrence S: Roberts, Patton Boggs; LLP,
Attorney at Law, to R, Lee Fleming, Office of Federal
AM&I’WWR&&@MWW 1y Certification of Blood Quantum for Tejon Tribal
Members of One-Half or More Indian Blood

——— 00037414-BIA-BATCH009-DOC0004-EML-95825 Page 17 of 44
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Frome: Shirley bingela Tribal Operativns Spesiatis
Brate:r  @1400008

Ra: Tejon Indian Veibe, Peditioning the Federal Government to be Federal Recognized

Sprdl 14, 2 008, 1:00 [ s tie Paciae Region, siiall sonference raomi i mesting was held with
Katheyn Monies M@rgm represeniative for the Tejon Indian Tribe, and Amy mmm Acting
Regional Director, Dale Morris, Natural Kesources Officer. Dale Ristie 8¢ Denuiy &ﬂgmmi
Director = Indian Scrvices, Fred Dioka, S, Tribal Operations Officer, and shirlew Lincolu,| m%a.f,
Urperations Spec alist (o miroduce hepsell and diseuss the et lor issuing CLBG foy the! jon
Indian Tribe, There wre 27 individual Indians i all to.complete their szw Tree Charts ami Isgig
€DiBs for each person. Kathren Morgan has also met and worked for the past vear and stislalfwit
Leg Plemine, ofice of Federal Ack v ledmmang, Moslineton, U U todo their rovenreh and mest
all regnivensents secordibe to his nltice

Carl Artmaniand Amy Duischke have spoken earlier regording the Tejon Indian Tribe and Cagl
Artman and have mqu%tw the Pacifie Regional office to complets the family/frée charts and issis
CDIBs for ench person for the Tribe. Kathryn has mentioned that she would like to have the CDIRs
vompleted by May 23, 2008, if possible, for their Meeting and she would drive t6 Sacraments t Pk
Hisen b,

Telon dndise Teibewill beooninb Bres s Drbe il S I Blosd e toe in

Tejow adigi tuibe.
im%m:m Monres Woredn
2034 4" Spreer

Weanpa, U4 95280
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Lo . e Levwienion Robes
Noveber 13, 2007 Sawgs B

FRobdns@ipatonboges i

VIAHAND DELIVERY

RiLee Fleming

Direcror

Office of Federal Acknowledsment

US. Department of the Intenor, MS 34B:SIB
1951 Constirimion Avenue, INW.

Washmngton, 10O 20240

Re:  Memorandum Regarding Centification of Blood Quantum for Téjon Tribal Menbers of
One-Hall or More Indian Blood

Drear Myl Fleming:

Enclosed for vour consideration is 2 memorandussettinig forth the factaal and legal basis

tocentifyithe thirte five Tejon tnbal members of one-half or more Indian blood. Please do not
hesitate to contact me at (202)457-6495 if you have any questions:

Thankyowverymuch foryour ime and areniion,

Best reoards, .
et s

Lawrence 8. Roberts

£y
{j&

The Fon, Kathrpn M Morgan, Chair

487047
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MEMORANDUM
Tow LEE FLEMING DIRECTOR; OFFICE OF FEDERAL ACKNOWIEDOEMERT
FRom WAt HER Binpmon

LAwRENCE'S. ROBERTS

BUZANNE B. SCHAEEFER

AND

ARUINDAF. LOCKLEAR [OFFICE OF ARUINDA T, LOCKLEAR, EsQ.)

SUBIECT: CERTIFICATION OF BLOOD QUANTUM FOR TEJON TRIBAL MEMBERS OF ONE-
HALE OB MORE INDIAN BLOOD

AT INOVEMBER 13,2007

INTrODUCTION

This memorandum providesithe Tejon Tribe's viess égarding the standirds the Bureay will
apply to centify those membets with one-half or more Todian blood.. See25 US.C..§ 479 (detining
“Indian™ fot putposes of the Indian Reorganization Act as one-half or mote Indian blood). W
understand that the Bureau isiclose to completm this certification and isiing certificates of degree
of Indian blood (CDIBs). "The Tribe subraits that application of the Deparment’s longstanding
guidance; administrative practice and proposed regulations to the genealogical facts set foreh in the
Department’s ownireconds compel the conchision thiar 35 Tejon mernbers possess at least one-half

o more Indian Blood,

PartTof this merorandisen providesian overview of the federal fécords on which the Tribe
telies to prove the blood quantum of 35 members with oneshalf ormore Tndian blood. Based on
our meetings with the Department; we understand that, at & minimuin, 28 members possess 1/2 or
more Indian blood. As explined n miore detail below, thie ciix of the difference rests upon the
deternaination of blood quanta for five individuals, which in thm, will determine whether the
remaining seven Tejon members possess oneshalf or more Indian blood. Part I1 provides the
applicable legal standards thay govemithe Deparument’s verification of blood quantum and appliss
those standards 1o the federal records relevant to Tejon ttibal members.

A9TH18S
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FEDERAL RECORDS ESTABLISH THAT THIRTY:FIVE TEJON MEMBERS
POSSESS ONE-HALF OR MORE INDIAN BLOOD,

Overthe course of the past Year, the Tribe has worked ¢losely wath the Office of Federal
Acknowdedgment v locate federal recordsicontaining the blood gansam of tibal members and
theirancestors. Forthe Tejon Tribe, there are three primary federal sources that provide Indian
blood quantum information: 1) a federal Indian census conducted in 192 2} /1933 federal census
of Calitornia Indians; and 3) federallapproved applications to feders] Tndian schools (primartly the
Sherman Indian School in California) or COIBs, Forall but a handful of individuals, these ithiree

sources are consistent in the quantification of Tndian blood quantum.  Se Table T.

Ouir recent discussionswith the Depattment have focused onithe 1929 Tndian ceasus and
the 1933 federal census of Calitornia Indians. The Butean has indicated that it s inclined to aceept
the 1929icensiis as reliable; under which 28 of the 35 HétiBers have 1/2 or more Irdian blood.!
Under the 1933 census, 33 of the 35 members have onehalf or more Indian blosd. The difference
berween the twoicensuses is. due to the fact that one ancesior] is mchuded on the 1933

FOIAG6 censtis| but s not mehided onthié 1929 census. As discussed i mote detay low, all of the svailable
evidence relating rol N s:2blishes her blood QAR ES 4/ 4,

Only four individuals Have inconsistent blood quanta: reconds that need to be reconciled. S
Table I, Resolunomof those four mdnaduals will necessanily derseiiirie 1hie BIsd quatifa of the 19
other mdividuals, 17 of which possess at & mrmermione-hall or more Indian blood. ‘See Table 111,
Thus, the difference berween the numbers arnved by relying only on the 1929 cen i the
Tribe’s approach basically comes down to the resolution of the blood quantium for five individuals -
the fowr individuals in Table 11, and

This Memorandum does not advecate thavanyione sourceiis the definitive soiroe for blosd
quantum: Rather, this Memorandum establishes thr, for both practical and legal reasons; blood
Quantum ‘mise be determined by the totality of the evidence as it relates 1o the urigue evidence
available for Tejon tribal members.

1 We shiould note that 'onie of the Tejon embers
passedaway (see Tables 1 and IV} Althoughithis Memoranaum requests contirmanon for all 35
members; the actual number of living half-bloods is 34, Likewise, although this memorandum
réfers 1028 Tejon members possessing 1/2 of more Indian blood based.on the 1929 census, the
actual number of lving members is 27,

4918188
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TABLE |- TEJON MEMBERS FOR WHOM 18E FEDERAL RECORDS REPCRT 4 CONSIS TR NTBLoD
QUANTUM

A i S

1929 Census 1933 Census | Federal Im&mg«%ﬂi
MLmrdE or CDIB

R R B e

VIS LAt T ST Vihese feder ; :
Imﬁm de qmw are mmmmmly mmmim inithe imiﬂm@ 1 'p‘ via,img fﬂ sistent m*wmmm@w
of the current member’s blood quantum,. A%+ indicares thiar theimesitbor hsted is deceased.

451818 3
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There is one current member and 3 ancestors of modern half blood Tejon members for
whonthe blood quantymi records are meonsistent but the totality of the evidenc blishes a

particular blood quantum.| Resolution of these 4 individuals’ blood quanta will determine the blood
quaita for the individuals listed in Table 10, [The fous individials and the evidence establishing
their respectve blood quanta dre identified in Table 11 below:

* The face thar _m unguestionably 4/4 lndian blood bused on all available evidence
hustratesiwhy, as @ pracucal matter, the Buteau caninot siiply rely o1the 1929 census withour
looking ar the totality of the evidence. If the Bureauwere to relysolely onithe 1929 Indian census,
which contatns no mlormation fo whan arbirrary decision would adversely ime

approachis netther reasonable nor legally defensible.

1918183 4
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Ehrmbacva

Name | 1929 Census || 1933 || 1933 Census
Census | BO for Census 1 BO) for
Parents or Pagenite of Seheool
Grandpirents Grandparents: | Records
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Finally, in Table Il we have identified those modern Tejon half-blood individuals whose
blood quantum calculation deépends upon the bléod duantum of those individuals isted in Table 11
The information in Table 111 demonstrates that regardless of how the blood quantumiis resolved for
those individuals i Table/I1, all bt ewe of tie individuals imable I possess one-half or more
Indhian blood:

TR I Teone MEsBERS poR Whicwr THER BLOOD QUANTUM DEPENDS ON RESOLETION COF
MEMBERS CRANCERTORS IN TABLE L

Explanation

4aiEI8 7
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1— T 4/4-3/40

S

Lnisummiary, f the Department limits its review to the 1929 Federal Thdisn Census, at least
28 members ate one-half ormore Indian blood based onithar census,. If the Departmient limits its
review to the 1933 roll, at lease 33 members are onehalt ormote Indian blood. If the Depanment
calculares blood quanieum based o the totaliy of the evidénice, 35 members'™ have an Indian blood
quanturm of one-halt or more. Fotthe reasons discussed i Part 11 below, we think appheable
practice and law dictate thav the totality of the evidence must be used o determisie blood quantim,

¥ Again, we note that this memorandum requests confimuation forall 35 Tejon half-blood membess,
although the actual nurberiof living half-bloods is 34 because vne of the 35 hall-blosd tembers
passed away since the time the Tribe submuted its matenials to the Departiment.

4918183 8
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BPanry I
LEGAL STANDARDS FOR DETERMINING INDIAN BLOOD OUANTUM
ANDAPPLICATION OF THOSE STANDARDS TO THE AVAILABLE E VIDENCE

A The Courts, will Give Delerence to'a Decision that Follows Commissioner of Indian
Affairs John Collier’s 1936 Memorandum,

In 1936, Commissioner John Collier issued o Memornduny ( Collier Memorancham”)
establishitig the Bureau of Indian Alfairs’ policy for devermining whether an individual is ose-half o1
more Indian blooed for purposes of Section 19 of the Indian Reorsanization Act. Collier is widely
viewed as having crafted the 1934 Indian Rectganization Act, see Cohen’s Handbook of Federl
Indian Law, 4t 86 (2005 ed.), and the Collier Memorandum, issued shordy after its passage, “outlines
the policy which the Tndian Office will pursue in determining” Indiar blood quantum under the Act,
Asisuch, anydecision by the Depastrnent imithis ¢ase riust take inteaccount the approach sexforth i
inithat memaranduin in ordeér to be entitled to judicial deference. |

More specitically, the goutts have held that defererice to an agency’s adminiseration of a
statiite 15 not limiced o regtilations promulizared pursuant winotice and corament rulemaking,
United Siaes w Mend, 533 1US. 218, 231 (2001) (lick of notice and comimisii nulenaking “does not
decide the case, for we have sormetmes found reasons for Orenmmdeference evern when no sich
adrunistrative formality was required and notie was afforded.]").. Agency guidance, memorands,
and policy: starements are “entitled 1o considerable weight” or “réspect” if the mrerpretation: 1)
nepresents an agency-wide position: 2) is contemporaneous ‘with theenactmenviof the legislation and
has been adhered to by the agency since that time; 3) the agenicy’s position reflects 4 seasonable
construction of the statute; anc4) the intetpretation is the product of the agency’s specialized
expertise. Alaska Dept of Ervormprtial Comeraionw E.PA., 540 US. 461, 487-495 (2004); Cithbial
Cardle Covr LS, Internatinal Track Comntn, 400 F.3d 1352, 136667 (Fed. Cir. 2005),

Accordingly, the Collier Memorandum clearly is entitled to considerable weight ot respiect,
The Collier Memorandum, issued by one of the Indian Reorganization Act’s prinicipal architects
soon/after ensgvment, undeniably states that i “ottlines the policy which the Indian Office wall
pursue in deretmining” Indian blood quantumy This statements issued by BUA’s highestrankinig
official, clearly establishes that the totalityof-thesevidence approach describad in the Memorandim
represents anagencywide positon.. The timing of the Collier Memorandum is contemporaneous
with the underlying legislation, as it was issued shortlyafter passage of the Actand, o the bestof
out knowledge, the Department has acted consistentdy with this Memorinduni since its issudnice.
Congress, recognizing thatithe determimanonof Tndian blood quiasitim ceriainily is an area of
specialized expertise, has repeatedly tasked the Deparument with suchdeteominanions, The
approach set forth in Collier's Memorandum is based on the Department’s extensive expenerice,
and indicavesithar prios Indiar rolls aceepred asiaccurate for official prifposes afe 61 source of
evidence that may be relied upon by the agency:. Given Collier's hand in shaping the Indian
Reorganization Actand the ggency’s expentise indetermining Indian blood quantyin, the Collier
Memorandun reflects areasonable constiction of section 19/of the Indian Reorganization Act.?

#Qourts generally apply a deferential standard of review toithe Burcau's administrative
determirations of blood quantum. HarmsaiaDep't o the Ienor, 229'F 3d 1163 (10 i, 2000)

Anees 9
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Thus, any Departmental decision that relies g the Collier Memoranduim would be ertitled o
judicial deference,

B, Colliers Memorndurt Establishes Clear Standards that Direct a Totality of the
Ewidence Approach

Collier's Memorandum establishes clear standards for determining Indun blood quantiim,
Reflecting the Department’s leamed experience, Collier acknowledges dt the owset thar the method
of determining blood degree nilist provide for “some administrative batirode” givert that the
determination of Indian blood quantum i envirelydependention circuimstannial evidence 7 This
approach is consistent with the Bureau’s récent statemens 16 Chairwoman Morgan thar i will
considerithe votality of the evidente in eviluating Indian blood quantum:

Collier identifies five classes of evidence that mav be used to derermine blood quiantiiy, the
following thiee of which are relevant for our putposes:

e Tribal rolls or censuses which record the degree of Tndian blood ard have
beenjaccepted for official purposes.

#  Tesumony of the applicant, supported by offical tecords showing blood
degree or familial relationships.

o Atfidavies From persorns who know the applicatit-andare Bamiliar with {he
mdividual's background.

Collier neverindicates that the ¢lasses of evidencs am murualby exclusive, fe, that if theie are
multiple classes of evidence/available forajgroup ke Tejon thit the Biteau must Base its
certfication decision on'a particular roll or class of evidence to determine blood QuIATDI to the
exchision of the othér available evidénce, To the contrary, Collier repudiates such an approach,
expressly stating tha inireviewing recommesndations from seaff the Assistane Secretary “will exercise
administrative diseretion in determining what comparative weight shall be givenito the vanots kinds
of evidenice”

Importantly, Collier’s Memoranduny establishes burdens of proof for both the applicant and
the Buireau in making blood quantum determinarions.

The premise on which the Tndian Office will 4ot in considering the
application of an unenrolled Indian claiming one-half oy more of
Indian blood is thatthe burden of proof mustirest upor the
applicant; provided that if the applicant’s parents or other direct

f————

s s T —

(unpublished decision). Under thisidefersntial standard of weview, the Biteau's decision will be set
aside onlyif it is “arbitary, capricious; an abuse of discretion, or otherwise viot i accordance with
the law.” Jd ar 1163,

4518105 10
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ancestors have beeri envolled onanribal roll or censis givine positive
information as 1o degree of Indim blood, suich eviderioe will

ordinanly be accepted as stfficlent. I sudh & tribkd vl or dames i subject
10 doubt o the questicn of Hood degyes, the bl of o eall be wgpory the
Inctars Otfee to showralyy siuch exiaenae shall vt be agprod

ld-ar 2 (eruphasis udded). Also isiportant to note is tharin 2006, the
regulations codifying the type of evidence anapplicant may submit 1o receive a CDIB. See 65 Fed.
Reg, 20775 {(April 18, 2000). Those proposed regulations request applicants vo submiv eviderice of
inchision on tribal solls o censuses or official birth and death records estabilishing fapilial
relationships. "Thus, the documentation requests contained in Interiors proposed regulations (which
have not yeu been finalized) are vonsisterit withithe Collier Memorandum.

Depaniment issued proposed

AS explained below, the matertals submitted i support of the 15 Tejon menmbers clearly
satisfy Collier's articulsted burder of proof foran applicant, The burden now shifts to the Bureay
to explain any basis for disagreement. Forthe reasons expressed below, we subriit that there is no
reasonable basis for disagreement, based on the totality of the evidence,
& Application of the Collier Memorandum Standards and Previsis Agency Practice
Result ina Finding that 35 Tejon Members Possess OnesHalf or More Indian Blood.

Our understanding is thauthe Bureaw does niotidispiits that the 28 mensbéts derermmined by
the 1929 census possess 1/ 2 or more Indian blood. based on the blood quanta listed in thar
document. We burther understand that if the Bureau arbitranly were to Limit its analysis to the 1929
Indian census, the Bureay may consider losstins the identified blood quantaryof
because neither she nor her mother, are listed omthat census.. Stch an approac
swould lowe lood quantum to 1/2 and would have the effect af lowering five
addiional members to less than ones hall Indian blood

As is clear fromithe description above, however, stich an dpproach would be clearly
erroneous and inconsistent with the Collier Memorandum. Collier's Memorandum provides tha “i#
an applicant’s parents ... have been enrolled on a tbal roll or census ', ... such evidence will
ordinarily beiaccepted assufficl llier' does not prechude the use of multiple rolls or censtises
to demionstrate the blood quantum of 4 parent. Althoughithe 1929 Indian census doegnon inghids

phie 1933 Calformia Indian Roll expressly finids to/besa full blood Indian;
‘ also 15 listed as 4/4 on evervavailable record and
is listed on the 1929 Indian censiis au4/ 4 And the Sheisis

T other wonds, the

ortable approach would bta-

aiid Both their moter fatheras 4/4"

2 The Bureati has previously relied tpon blosd quiantim diteminations Found in SBernmn Trstieuts
tecords o explain the provision of sexvices to individual members.. Se Final Detesination
regarding the Muwekma Ohlone Tribe ar 25 - 26,

4591H183 1
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only Indian census thatincludes /4 Tndian and every other
available federal record confirms a 474 Inden blood quantum., Under the Collier Memontidism,
ehits blood st detervonation i dispositive given the absence'nf any contlictng informanon:

Burthermore, in other instances the Bureau has analyzed blood quantum for Califomiaribal
members based on the 1933 Califormia Indian Roll snd federml Indian censuses. For the Deatk
Valley Timbi-Sha Shoshone Barid of Indians of Califomia, the Busea's Genealogmcal Repon
anialyzed blood guanum evidence from the 1933 California Indian Roll and a 1936 census of Death
Valley Indiansthav showed blood quantum, The Bureat Hoted “some discrepancies in'the degrees
of Indiari blood™ within the various federal sources. Genealogical Repoit of the Dédth Valley
Timbi-5ha Shoshone Band of Indians of California, at/11, The Buréau resolved these
“discrepancies” as follows:

Livdetermining degress of Tndian blood of the Death ¥/ alleyitnibal
members for purposes of thisirepory, e ighest degre of bdian Bood
showent for them an the Buoewst comsises hie boon wed inomst auses,

Id at 11 (eraphasisiadded). “The Bureaumoted thar where there wese clear st i calsibason based
on an individual's parents” blood quantum, the Bureai tnade those cofrections unless laret faderal
records established a highet blosd quantun,

Determunation of blood degrees of some tibal smsmbers differs from
thataseribed tothem bythe banid: There e some cases i ihe

records, i.el, the 1928 applications, where fathers of childeen are
F shown a3 non-Indian and where the mother did not indicaie the

father's name I such eases only 1/2 of the méther's degree of

Indian blood should have beenjused indetermining the blood
degreesiof her children. However, if thee indudiinls vore comsistently
shoun o the volls o the s &8 prssessing a Pigher deoree of rcbam Weed e
beete generally aarpied the bigher diaree of Indian Hood forithen

. (Emphasis added). Thus, the Depariment’s administrative practice further suppoits
establishing Isabel Hinio’s blood quantum as 4/4 because it is the highest degreeiof Indian
blood showrifor heran thel 1933 cersiis,

We fuither understand thatthe Bureau does not dispute the b blood quantum for
or those indwiduals listed in Table TIL The heartof the focus, then; is on the
dennttive blood guantum for dhiose Four Ueted in Jable 1L Three of those individuals,
In both the 1929 4nd 1933
Inwhatican only be atinbuted 10'a mathematical error, the

CEHSUSES LOois Dageris are lete ge

1929 census lists the brothers as 7/8/and the 1933 census hsts themas 1/2, Suchquantifications are
clearly irconsistent with their parents’ consistentls=listed blood quartea and with the Sherman Tndias
School records for these brotherswhich identity them ot their sibling 4s 474, It is fusther
inconsistent with the analysis and findings of Dr. John R, Johnson. Inother wordsythree chisses of
evidence identified by Commissioner Collier = the census rolls for ther parents, other official
records, and testimony fromia person who ktiows or kiiewithe irdividiials did is familiar with thei

4918183 i
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